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or keeping informed of the status of a
class appeal and, if the class appeal is
denied, filing an individual appeal
within the additional 35-day period.

(c) Standards. In determining whether
it is appropriate to treat an appeal as
a class action, the judge will be guided
but not controlled by the applicable
provisions of the Federal Rules of Civil
Procedure.

[54 FR 53504, Dec. 29, 1989, as amended at 59
FR 31109, June 17, 1994]

PARTIES, REPRESENTATIVES, AND
WITNESSES

§1201.31 Representatives.

(a) A party to an appeal may be rep-
resented in any matter related to the
appeal. The parties must designate
their representatives, if any, in writ-
ing. Any change in representation, and
any revocation of a designation of rep-
resentative, also must be in writing.
Notice of the change must be filed and
served on the other parties in accord-
ance with §1201.26 of this part.

(b) A party may choose any rep-
resentative as long as that person is
willing and available to serve. The
other party or parties may challenge
the designation, however, on the
ground that it involves a conflict of in-
terest or a conflict of position. Any
party who challenges the designation
must do so by filing a motion with the
judge within 15 days after the date of
service of the notice of designation.
The judge will rule on the motion be-
fore considering the merits of the ap-
peal. These procedures apply equally to
each designation of representative, re-
gardless of whether the representative
was the first one designated by a party
or a subsequently designated represent-
ative. If a representative is disquali-
fied, the judge will give the party
whose representative was disqualified a
reasonable time to obtain another one.

(c) The judge, on his or her own mo-
tion, may disqualify a party’s rep-
resentative on the grounds described in
paragraph (b) of this section.

§1201.32 Witnesses; right to represen-
tation.
Witnesses have the right to be rep-
resented when testifying. The rep-
resentative of a nonparty witness has
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§1201.34

no right to examine the witness at the
hearing or otherwise participate in the
development of testimony.

§1201.33 Federal witnesses.

Every Federal agency or corporation
must make its employees or personnel
available to furnish sworn statements
or to appear as witnesses at the hear-
ing when ordered by the judge to do so.
When providing those statements or
appearing at the hearing, Federal em-
ployee witnesses will be in official duty
status (i.e., entitled to pay and benefits
including travel and per diem, where
appropriate).

§1201.34
riae.

(a) Explanation of Intervention. Inter-
venors are organizations or persons
who want to participate in a proceed-
ing because they believe the proceed-
ing, or its outcome, may affect their
rights or duties. Intervenors as a ‘“‘mat-
ter of right” are those parties who
have a statutory right to participate.
“Permissive’” intervenors are those
parties who may be permitted to par-
ticipate if the proceeding will affect
them directly and if intervention is
otherwise appropriate under law. A re-
quest to intervene may be made by mo-
tion filed with the judge.

(b) Intervenors as a matter of right. (1)
The Director of the Office of Personnel
Management may intervene as a mat-
ter of right under 5 U.S.C. 7701(d)(1).
The motion to intervene must be filed
at the earliest practicable time.

(2)(i) Except as provided in paragraph
(b)(2)(i1) of this section, the Special
Counsel may intervene as a matter of
right under 5 U.S.C. 1212(c). The motion
to intervene must be filed at the earli-
est practicable time.

(ii) The Special Counsel may not in-
tervene in an action brought by an in-
dividual under 5 U.S.C. 1221, or in an
appeal brought by an individual under
5 U.S.C. 7701, without the consent of
that individual. The Special Counsel
must present evidence that the individ-
ual has consented to the intervention
at the time the motion to intervene is
filed.

(c) Permissive intervenors. (1) Any per-
son, organization or agency may, by
motion, ask the judge for permission to

Intervenors and amicus cu-
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